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\
From: Steve Smyth <steve.s.smyth@gmail.com>
Sent: Monday 23 December 2024 08:53
To: Appeals2
Subject: Case Ref ABP-314485-22
Attachments: Observation-on-a-PIanning—Appeal-Form-North_Runway - Dec 2024 Stephen
Smyth.pdf

Caution: This is an External Email and may have malicious content. Please take care when
clicking links or opening attachments. When in doubt, contact the ICT Helpdesk.

Please find attached my submission on the draft decision for case number 314485 under public
consultation.

Regards

Stephen
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%;‘rd Observation on a

Pleandla  Planning Appeal: Form.

Your details

1. Observer’s details (person making the observation)
If you are making the observation, write your full name and address.
If you are an agent completing the observation for someone else, write the
observer’s details:
Your full details:

(@) Name Stephen Smyth

(b) Address Newpark, The Ward, Co. Dublin, D11EF2R

Agent’s details
2. Agent’s details

If you are an agent and are acting for someone else on this observation, please
also write your details below.
If you are not using an agent, please write “Not applicable” below.

(a) Agent's name Not applicable

(b) Agent’s address | Not applicable

Observation on a Planning Appeal:
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Postal address for letters

3. During the appeal process we will post information and items to you or to
your agent. For this observation, who should we write to? (Please tick v/

one box only.)

You (the observer) at the | v The agent at the address | O
address in Part 1 in Part 2

Details about the proposed development

4. Please provide details about the appeal you wish to make an observation
on. If you want, you can include a copy of the planning authority’s decision

as the observation details.

(a) Planning authority
(for example: Ballytown City Council)

Fingal County Council

(b) An Bord Pleanéla appeal case number (if available)
(for example: ABP-300000-19)

PLOGF.314485

(c) Planning authority register reference number
(for example: 18/0123)

F20A/0668

(d) Location of proposed development
(for example: 1 Main Street, Baile Fearainn, Co Abhaile)

Dublin Airport, Co Dublin

Observation on a Planning Appeal:
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Observation details

5. Please describe the grounds of your observation (planning reasons and
arguments). You can type or write them in the space below or you can

attach them separately.

['am submitting this observation following a receipt of notification from An
Bord Pleanala of a draft decision to grant permission for the Relevant
Action. Please note that as a person that has contributed an observation
on this case previously and already paid the €50 fee no new fees are

required. My observation is contained on the following pages.
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1.0

2.0
2.1

NECESSITY OF A MOVEMENT LIMIT

In my previous submission | raised the inadequacy of daa’s approach to the
noise impact assessment in the EIAR focusing only on average metrics such
as Lden, Laeq,16hr, Lnight, %HA and %HSD. | welcome the decision of the inspector
and her expert to agree with this fact and focus on the significance of Additional
Awakenings (AA) which are linked to the instant Lamax noise level rather than
averages.

The Inspector notes that “Using the AA method, one additional awakening is
rated as a significant effect, rather than the %HSD, where the relative change
in ATMs would be predicted to have a nil to minor effect on sleep” (Paragraph
13.10.6). This significance rating is clear, more than one additional awakening
due to aircraft noise is a significant impact.

It stands to reason then that for locations where there may be a multiple of
awakenings the impact is more than significant with the possibility of Very
Significant and Profound effects occurring. However, there is no way in the
applicants information or the Inspectors reports to determine where these
impacts occur.

For my own situation | can confirm that I am woken every day at 7am from the
first departure from the North Runway and | struggle to fall asleep until the |ast
flight has departed at 11pm. My lived experience is that the noise from aircraft
overhead at my location is so high that each and every flight would cause an
awakening. | can therefore conclude that | will suffer more than one additional
awakening and be subjected to Very Significant or Profound effects. Yet the
Relevant Action application by the daa offers minimali mitigation in the form of
a grant towards insulation.

[ welcome the Inspectors conclusion that that is inadequate and that the only
mechanism available to limit the significant impact is to apply a movement limit
of 13000 flights annually at Dublin Airport at night. However, it is disappointing
that the Inspector did not conclude if the daa application was so fundamentally
flawed that it should have been rejected outright.

The final decision could still reject permission as there remains several
significant issues that my community group St Margaret's The Ward have
outlined in their submission. Any permission that is granted must retain the
movement limit of 13000 as without that Dublin Airport will profoundly and
negatively impact on 1000’s of homes without any effective mitigation.

INADEQUDACY OF THE EIA PRODUCED
Mitigation & Significance

The Inspector has identified that the EIA report submitted had inadequate
mitigation. At Paragraph 13.20 the inspector states,

Observation on a Planning Appeal:
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13.20. Reasoned Conclusion and Likely Significant Effects

Having regard to the examination of environmental information contained above, and
in particular to the EIAR and the submissions from the planning authorities and
prescribed bodies in the course of the application, it is considered that the main
significant direct and indirect effects of the proposed development on the
enviranment have been identified throughout this report. In the absence of additional
operational restrictions and mitigation measures it is considered that the proposed
development would give rise lo significant direct or indirect impacts of the population
and human health, and the minor direct and indirect impacts on climate change as
detailed below:

* Population and Human Health will be mainly impacted by the number of
people Highly Annoyed, which will initially decrease in 2025 and then increase
in 2035 in the Relevant Action when compared to the permitted scenario. The
number of people: Highly Sleep Disturbed will increase in both assessment
years (i.e. 2025 and 2035). These figures are based on the average impact of
the increased aircraft movements and do not reflect the full extent of the
increased movement of aircraft during the additional two nighttime hours in
the Relevant Action. The inclusion of additional mitigation measures and
operating restrictions in the form of an aircraft movement limit can ensure
additional awakenings are minimised and the impact on sleep disturbance is

mitigated.

The inadequacy of the mitigation is a fundamental flaw of the EIAR submitted
by daa. According to the EPA document from 2022 Guidelines on the
information to be contained in Environmental Impact Assessment Reports an
EIAR should include,

‘A description of the measures envisaged to avoid, prevent, reduce or, if
possible, offset any identified significant adverse effects on the
environment and, where appropriate, of any proposed monitoring
arrangements (for example the preparation of a post-project analysis).
That description should explain the extent, to which significant adverse
effects on the environment are avoided, prevented, reduced or offset,
and should cover both the construction and operational phases.’

The applicant has offered no mitigation options to avoid, prevent or offset the
significant adverse impacts. Instead, the applicant proposes two noise
mitigation measures in their application,

e A grant towards insulating bedrooms
¢ Noise monitoring framework

Observation on a Planning Appeal:
Form - April 2019 Page 5 of 14




2.2

Taking the second measure first, a noise monitoring framework will not reduce
the noise level and is therefore simply not a mitigation measure. It should be
disregarded as it is ineffective.

The insulation scheme is also considered inadequate for several reasons as
follows,

e ltis not providing adequate mitigation to remove the significant adverse
impact

» Insulation is simply not effective to reduce the night-noise impacts for the
very significant and profoundly affected areas, such as my property

e Insulation requires that homes are permanently sealed from the outside
world, no longer can people enjoy sleeping with the windows openon a
summers night

e Insulation may be adequate for some areas exposed to lower levels of
noise, however, it is a grant rather than paying fully for the required
insulation, why should homes that find themselves exposed to night
noise when for decades the understanding was there that the North
Runway could not be used at night have to contribute anything towards
insulation?

Furthermore, the inspector has correctly identified that a movement limit is also
a necessary mitigation measure to ensure significant adverse effects are
mitigated. The Applicant failed to even consider a movement limit. The EPA
document states that,

“Significant adverse effects identified in the EIAR can also be used as
reasons for a decision to refuse consent.”

This failure by the Applicant to consider a movement limit as part of mitigation
demonstrates how the EIAR submitted fails to meet the requirements of the EIA
directive and the applicant should be refused permission.

Alternatives
The EIA directive requires an EIAR to contain,

‘A description of the reasonable alternatives (for example in terms of
project design, technology, location, size and scale) studied by the
developer, which are relevant to the proposed project and its specific
characteristics, and an indication of the main reasons for selecting the
chosen option, including a comparison of the environmental effects.’

In this instance | contend that the applicant has failed to consider the
reasonable alternatives for how the airport could operate with parallel runways.

Firstly, the Applicant's Do Nothing or ‘Permitted’ scenario is flawed as it is
based on flight paths that are different to those assessed as part of the original
EIS in 2004 and no subsequent application has sought to alter those flight paths
or assess the environmental impact of changing the flight paths. Flight paths

Observation on a Planning Appeal:
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from a runway are fundamental to the runway operation and cannot be
separated from the consented development in the way the applicant describes.

Secondly the Applicant’s assessment of alternative modes of operation fails to
consider the assessment of alternative flight paths, crucially failing to recognise
the significance of how altering the flight paths used in the original EIS without
any assessment of the environmental impact of that change is a serious flaw.
The inspector has failed to request any submissions on this technical area from
the national authorities on such matters, IAA and AirNav. Instead the inspector
has taken at face value the daa assertion that there are no alternatives available
that meet the safety requirements. This statement is known to be false with
AirNav and IAA on the record to state that there are numerous alternatives to
how dual runways could operate. In fact, IAA have stated repeatedly that one
alternative is to operate Dublin Airport in Dependent Mode where arrivals on
one runway and departures on another are staggered to avoid any conflict. That
mode would allow the straight flight paths from the original EIS that was
approved to be used.

Thirdly, the Applicant fails to consider reasonable alternative mitigation
measures such as voluntary purchase, relocation etc for the worst affected
locations.

Why has the inspector not challenged the daa on this mandatory and legal
requirement to consider alternatives? The legal requirements of the EIA
Directive relating to alternatives are as follows,

Observation on a Planning Appeal:
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Box 28: Direcfive 2011/92/EU as amendad by Direclive 2014/52/EU

Article 5(1) states that the developer shall include of teast:

® di o desciiption of the reasonoble altemotives siudied by the developer, which are relevant fo the
project and ifs specific choracierislics, and an indication of the main reasons for the oplion crosen,
taking inte accouni the effects of e project on the anvironmeni:

= {] ony additioncl nformation specified in Annex 1Y relevant io the specific characterisiics of a paricuar
project or type of project and to the environmental featuras likely to be affecied,

Milwn Lit Prepiaration of geednce dinuments foe the hnptementation of EL4 THreptive
CEHFT S Whreettve 20 Y3 EL gy amenghd v 200452 FLig °S)

Annex 1Y paint 2 expands iutthen

2} A description of the reasoncble allemotives tfer exampile in terms of project design, rechnciogy, location, size
and scale} siudied by the developer. which are felevant fo the progoses project and is specific characreristios,
and an indication of the main reasons for selecling the chosen ooiion, including o comporison of the
environmental effects.

The failure to consider reasonable alternatives comprehensively is a failure to
meet the requirements of the EIA directive and the applicant should be refused
permission.

3.0 FLIGHT PATHS

The Inspector has acknowledged that the flight paths put forward in the
Applicants documentation and those also currently in use by the daa for
departures from the North Runway, are not the same as the flight paths used
in the environmental studies when the North Runway was granted permission.

In fact, the Applicant has also acknowledged this in recent further information
submissions to Fingal Co Co on the Infrastructure Application to expand
passenger numbers to 40m, Fingal County Council Reg: Ref: F23A/0781 Part
1-B, Response to RFls by Coakley O Neill. In this document it is acknowledged
at page 58 when discussing the flight paths used for the 2007 grant of
permission assessments that:

“The flight routes assumed that the North Runway tracks would replicate those
on the South Runway. These assumed aircraft turned after a straight segment
of around 5nm from the end of the runway.”

Observation on a Planning Appeal:
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4.0

Why is it then that the Inspector accepts the assertion from the Applicant that
these different flights paths are ‘Permitted’. By accepting that the Inspector is
facilitating a grant of approval for different flight paths and different
environmental impacts via the back door. This would allow the flight paths to be
changed without any assessment of the noise impacts resulting from the
change from the 2007 flight paths to now.

This is analogous to Irish Rail being granted permission for a new railway line
between two cities but being permitted to put the tracks wherever they like
during construction. That would never occur, why is it any different for flight
paths?

Logic would therefore dictate that if g new EIAR is required for differences in
flight paths since the Relevant Action was first submitted to Fingal County
Council then a new EIAR is also required to assess the impact of changing the
original 2007 EIS flight paths.

Clearly changing the 2007 EIS flight paths will result in a change to the noise
contours being calculated using those flight paths. As a result, there are now
areas being overflown by North Runway departures to the west which were
never assessed in the original EIS.

There is no presentation of the significance of the noise increase as a result of
these new flight paths. Instead, the applicant presents various “Permitted”
scenarios in the EIAR which also use these new flight paths.

There is a fundamental error in the applicant’s approach to determine the
significance of the proposed development. They are comparing “Permitted” to
“Proposed” scenarios that both use the new flight paths that are different to the
paths used in the original EIS.

This underestimates the significance of the change in noise environment for alj
communities and dwellings under the new flight paths, including my own home.

ACCURACY

Accurate noise modelling is crucial in assessing environmental impacts,
ensuring regulatory compliance, and addressing public concerns. However,
recent analyses have highlighted significant discrepancies between modelled
noise impacts and real-world monitoring results, particularly during the 92-day
summer periods of 2023 and 2024. These inconsistencies raise serious
questions about the reliability of noise models used by consultants engaged by
the Dublin Airport Authority (daa).

These discrepancies were highlighted in my previous submission, however, the
Inspector relies on the conclusions of Dani Fiumicelli, their noise expert, who
dismissed the differences between measured and modelled noise levels.

Observation on a Planning Appeal:
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This dismissal is very concerning to my family, especially when the difference
between monitored noise and modelled noise is as much as 40%. How can the
Board dismiss these concerns without any independent verification of the
modelling done. Evidence has now been presented for significant errors in the
daa noise model results. These errors cascade throughout the assessment
presented to the Board and have implications for the quantitative analysis
conducted on which the Board have based their decision.

The noise monitoring carried out at my property (see report attached to my
previous submission) has found that the actual measured noise levels during
the 92 day summer period in 2023 are significantly higher than the predicted
2025 contours in the supplementary EIAR. In my case the Laeq16n value
measured over the 92 days is 65dB with the most common noise level
measured during the 92 day monitoring is 66dB Laeq,16nr. The supplementary
EIAR assesses my property to be less than 63dB Laeq,16nr in the 2025 scenario.
Extract below from the monitoring report.

Based on the daily Laaq 1enew measurements undertaken at the Teresa Sweeney residence as shown in Figure 4

the logarithmically averaged Laes 1w for the full 92 day period iz 6508A.

A full breakdown of all the unattended measurement results is available on requast

Number of daytime L 16n00r OCEUTANces over the 92 day period

4]

g
S
S
2
2 1
10 11
10 7 7
L 2 3 3 2 3
1 1 G 1 o 1
0
53 L4 5% 56 57 58 53 &0 f1 62 63 &8 65 66 &7
Measured L, _
Figure 4: Number of daytime L. occurrences over the fulf monitoring penod

It is worth noting that the 2025 scenario is expected by the applicant to the
worst-case year yet it is not as loud as the measured noise during summer
2023. A 2dB difference may seem small, however, due to the logarithmic scale
of the decibel it is equivalent to 40% more noise energy.

The applicant has had since August 2022 when the North Runway opened to
carry out monitoring and justify the accuracy of their models. They have not
done this despite the huge community reaction to the noise and the associated

Observation on a Planning Appeal:
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media coverage. It is implausible the applicant was not aware of the concerns

being raised and yet they have done nothing to convince the planning authority
that their predictions are accurate.

Adding to this, an October 2024 report by Anderson Acoustics which was
shared by Michelle Molloy Community Engagement Manager at daa, see
Appendix, presents noise contours that closely align with real-world monitoring
data at my home. Unlike previous models, Anderson Acoustics’ contours
accurately reflect the 2 dB higher noise levels observed in monitoring during
the 92-day period. This report demonstrates that more accurate modelling is
achievable when using the right methodologies and assumptions.

Figure 1 presents the single mode westerly departure contours for 15 August
2024 from the Anderson Acoustics report and overlays my homes location
where the single mode noise level during Summer 2023 was 66dB LAeq, 16hr.

N - oy Westerly Basefine
A M reida Bl s e LAeq, 16hr, ¢B
Since 84% of departures are flying st
ICAO A on westerly operations —t
there is minimal difference in A 57
‘ shape of contours. No location = :
b would experience more than 0.5d8 156
* difference in noise level with [ P
i 3 o
;2212 flfieosptlon of ICAD A " i I T
e LAeq, 16k, dB
'f,' l:u"' " i 'I,,:‘;.w '3 TIN5
n S ane ot - o Y J . To0/54
,C s - J f Greatest differences seen 57
vaoreoms Y s S near the end of the 66dB I e
1 _—. g a f L s \ Mesapgie Laeq.16n CONtOUrS (albeit t 26
\ .‘ W oA 4 b o minor) E:'.:
e Westerly BL vs ICAQ 4
N\ ot S
“w Seataag. Wew ® 36-10
! - 0105
05 05

| Area(sq.km) | Dwelling count [N

SEL oY
ICAQ A
119 120 | 6718 | 6790 SO e
68 69 | 3.738 | 3758 .\_\ e
40 41 1452 | 1468 P
Il 22 229 234
12 ilp 110 113
66 K 6 42 39
WEN o [ s

Figure 1 Comparison of Noise Measurements and Noise Modelling

At my home there is almost exact agreement between the measured single
mode noise level and the modelled noise level. Yet the Relevant Action
modelled contours show my home exposed to 40% less noise.
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5.0

The Anderson Acoustics report exposes a stark difference in outcomes
between consultants, namely Bickerdike Allen Partners (BAP) who prepared
the noise contours for the Relevant Action. If Anderson’s models are accurate,
the noise contours provided by BAP in the Relevant Action are off by
approximately 40%. Such a discrepancy raises questions about the
consistency of methodologies and the oversight of noise modelling practices. It
also suggests that the daa’s reliance on BAP might lead to systemic
underreporting of noise impacts, skewing public consultation outcomes and
regulatory submissions.

I therefore ask the inspector to consider the validity of the noise predictions
presented to the board and to refuse permission on the basis that sufficient
accuracy cannot be determined.

CONCLUSION

The submitted argument outlines critical concerns with the noise impact
assessment, mitigation measures, and procedural adequacy of the
Environmental Impact Assessment Report (EIAR) related to flight operations at
Dublin Airport and the draft decision on the Relevant Action. Key conclusions
include:

1. Movement Limit Necessity: The focus on additional awakenings as a
significant metric underscores the inadequacy of daa's approach, which
primarily relied on average noise metrics. The Inspector's recommendation
for a movement limit of 13,000 night flights annually is supported as
essential to mitigate profound noise impacts, which are inadequately
addressed by the proposed insulation grant and noise monitoring
framework.

2. Inadequacy of EIAR:

o The mitigation measures proposed are insufficient to address
significant adverse impacts, particularly in highly affected areas.

o Alternatives to flight paths and operational modes were not
adequately considered, violating EIA directive requirements.

o Failure to address these gaps calls for outright refusal of the
application.

3. Flight Path Deviations:

o The applicant used flight paths that differ from those assessed in the
original Environmental Impact Statement (EIS), leading to
unassessed noise impacts.

o This deviation undermines the legitimacy of the application and
demands reassessment based on the original 2007 flight paths.

Observation on a Planning Appeal:
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4. Accuracy of Noise Modelling:

o]

Discrepancies of up to 40% between modelled and real-world noise
levels raise concerns about the reliability of daa's noise
assessments.

Evidence from Anderson Acoustics demonstrates the feasibility of
more accurate modelling, further discrediting the applicant's
submissions.

Overall, the flaws in mitigation, lack of alternatives, inaccuracies in modelling,
and unassessed impacts due to flight path deviations justify rejecting the
application. Any granted permission must include robust mitigation measures
such as the proposed movement limit and an extended voluntary
purchase/relocation scheme for those impact by night-time noise.

Observation on a Planning Appeali:

Form - April 2019

Page 13 of 14



APPENDIX 1
ANDERSON ACOUSTICS REPORT
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